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SALES

Paternalism in the Marketplace: Should
2 Salesman Be His Buyer’s Keeper?

The moral relationship between salespersons
and their customers can range from caveat
emptor to paternalism. We propose that be-
tween these extremes is 2 realistic profes-
sional ethic for sales that we will refer to as
“limited paternalism.”

At one extreme is caveat emptor — “let the
buyer beware.” We do not claim there is any-
thing inherently immoral about such a posi-
tion, only that it is no longer appropriate in
our society. Games can be played by various
rules, as long as all participants know those
rules. When two old horse-traders tried to
strike a bargain, it was understood that the
seller could be assumed to misrepresent the
condition of the animal and the buyer was
warned to be on his guard. Perhaps this situa-
tion was not unfair since both participants
knew the rules, entered into the agreement
voluntarily, and had the opportunity to exam-
ine the merchandise. However, the contempo-
rary consumer frequently purchases goods or
services which he cannot be expected to judge
for himself. The workings of an insurance pol
icy are as mysterious to us as those of a VCR. A
salesperson, with her superior understanding,
is in such a position to exploit our ignorance,
that few of us would want to play the game if
the rule of the market-place were understood
to be strictly “let the buyer beware.”
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At the other extreme is the practice of pa-
ternalism. A standard definition of paternal-
ism is “the interference with a person’s lib-
erty of action justified by reasons referring

exclusively to the welfare, good, happiness '

needs, interests, or values of the person being
coerced” (Dworkin, 1971). In other words
paternalism occurs when an individual, prei
sumably in a position of superior knowledge
makes a decision for another person to Pmi
tect this other from some type of harm. Pater-
nalism implies that the first person deprives
the second of liberty of autonomy, This in-
fraction on liberty is thought justified be-
cause, in the mind of the first person, it is
“for his own good.” Recently, a merchant re-
fused to sell tropical fish to a patron because
she felt he was not changing the water in his
tank often enough. Although the merchant
was infringing on the customer’s liberty
based on her superior knowledge, the inter-
ference was for his own g0od (and presum-
ably the good of the fish). The merchant was
being paternalistic.

Most of us expect paternalisy in certain
situations. If the service We are pyurchasing is
an appendectomy, we typically allow the sales-
man (in this case the surgeon) a major role
in deciding whether we need the service. We
rely on the ethics of the profession 1o protect
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us from the possible exploitation. The old-

fashioned physician considered such pater-
nalism part of his role, but modern medicine
emphasizes the patient’s informed consent.
The professionals use their superior knowl-
edge to make the medical diagnosis, but they
are expected to explain treatment options
available to the patient so the latter can make
the moral decision. Thus even in the most pa-
ternalistic of contexts we find that profession-
alism justifies only a limited paternalism.

This limited paternalism, which is typically
an element in professionalism, applies when
an individual in a position of superior knowl-
edge has an active duty to explain the conse-
quences of a decision. Here the “fatherlike”
individual does not make the decision for the
other. The only liberty that is violated is the
freedom to be ignorant: the consumer is pro-
tected from an uninformed decision that
could be detrimental to him.

To claim that a salesperson is profession-
ally required to inform customers fully about
a product or service, to disclose fully all rele-
vant information without hiding crucial stipu-
lations in small print, to ascertain that they
are aware of their needs and the degree to

.which the product or service will satisfy them,

is to impose upon the salesperson the posi-
tive duty of limited paternalism. According to
this standard a salesperson is, to a limited de-
gree, “his buyer’s keeper.”

Consider the following example: A woman
takes her car to an auto repair shop and tells
the mechanic she needs a new muffler and
exhaust pipes because her car makes too
much noise. While examining the car, the
mechanic concludes that the excessive noise
occurs because there is a hole in the tail pipe.
The mechanic was told to replace the ex-
haust pipes and the muffler. He has three op-
tions: (1) replace the exhaust pipes and the
muffler as requested by the car’s owner and
collect (say) $90.00; (2) talk to the owner,

refuse to do as requested since all that is
needed is a $20.00 tail pipe; (3) talk to the
owner, explain the situation, and let her de-
cide for herself if she really wants to spend
$70.00 more than is necessary to fix the car.

When confronted with this situation, many
repairmen or auto parts salespersons would
choose the first option: collect as much
money as possible. This is perfectly legal
since the car’s owner did authorize complete
replacement. Some perhaps would act pater-
nalistically by following the second option:
replace the tail pipe for $20.00, but refuse to
replace the longer exhaust pipe and the muf-
fler because it is not necessary. But now he
has infringed on the owner’s right to decide
for herself. Perhaps the owner wanted to be
absolutely certain that her exhaust system was
perfect and would not need work again soon.
Maybe she is rich and does not mind spend-
ing the extra money. In any case, it is her car,
her money, and her decision. Option num-
ber. three is the best ethical choice and the
standard required for professional responsi-
bility: the mechanic has a duty to inform the
owner of facts of which she might not be
aware since she is not the expert. The choice
should,be left to the owner.

Bu<consider a different situation: a cus-
tomer\in a store that specializes in stereo
equipment is consulting a salesperson about
the specifications, quality and prices of vari-
ous amplifiers. The salesperson is considered
an expert on all equipment available for sale
in the show room. After some deliberation,
the customer tentatively decides he would
like to own a Super Max amplifier. But before
making the purchase, he asks the salesperson
one more question: “Is there anything else I
should know about this particular model be-
fore giving you the cash?” Now, to the best of
her knowledge, the salesperson has accu-
rately communicated the advantages of the
amplifier, told him the price — $400, and




that this particular unit does meet his needs.
However, she also knows that the same model
is being sold at an appliance store across the
street for only $350! Does our standard re-
quire that she tell the buyer about this
possible savings? Clearly not. Although the
salesperson was aware of the competitor’s
price, she did not withhold information that
only an expert would know. Anyone could
easily find out how much the amplifier sold
for at the other stores. The knowledge was
not part of the technical expertise that marks
her as a professional and which the buyer was
presumably relying upon. However, if she
held back information, relevant to the deci-
sion, which a non-expert could not be ex-
pected to know, then her behavior would be
unethical by our standard.

Nearly all “hard sell” techniques are uneth-
ical according to this standard. Many salesper-
sons intentionally keep information from po-
tential buyers. They try to sell the most
expensive product a customer will buy without
regard to the needs of that person. Granted,
some revenue may be lost in the short term
from telling customers the bad as well as the
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good about a product or service, but profits
will increase in the long run. Once a salesper-
son earns a reputation for being “honest” —
i.e., ethical, interested in mutual exchange to
mutual advantage rather than exploitation —
he will have more satisfied customers, more re-
ferrals, and, eventually, greater income from
an overall increase in sales. Even where the
policy might not profit the salesperson in a
specific case, it is a rule which if generally fol-
lowed would produce the greatest good for the
greatest number. Furthermore, it treats the
customer the way we ourselves would want to
be treated,; it is a rule we would agree to even if
we didn’t know whether we were going to be
the salesperson or the customer; finally, it
bases sales ethics on widely accepted standards
of professionalism. Clearly it is consistent with
our ordinary ethical assumptions.
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Information Disclosure in Sales

-
/

The issue of information disclosure is an im-
portant topic for a number of areas of ap-
plied ethics. Discussions in medical ethics
often deal with the question of how much in-
formation should be given to a patient by
health care professionals. A central topic of
journalistic ethics is what kind of information
the public has a right to know. In business

David M. Holley

ethics, discussions of information disclosure
have dealt with areas such as disclosure of
health and safety risks to employees, financial
information to stockholders, and product
safety information to consumers.!

One area of business ethics which seems
inadequately explored, but holds both theo-
retical and practical interest, is the question

Jowrnal of Business Ethics 17: 631641, 1998. © 1998 Kluwer Academic Publishers. Printed in the Netherlands.




494 Marketing and Disclosure

of exactly how much infgg‘ngg;g_g‘wa salesper-
S901s obligated to give ¢ 22 potential cus.
Jtome lling a product. Unlike the field of
health care in which Toles such as Physician
Or nurse are paradigms of professions which
carry with them clearly recognized responsi-
bilities to serve the best interest of the pa-
tient, a salesperson js not generally thought
to have such a professional responsibility to
Customers. In fact it is usually expected that
the activity of sales will involve a primary pur-
suit of the interests of the seller. While there
are legal obligations to disclose certain types
of information, the question of what mora]
responsibilities a salesperson has is open to
dispute.

Anattempt to resolve the matter and specify
a salesperson’s moral responsibilities to djs-
close information raises two important theo-
retical questions: (I) To what extent can
ethical argument help to define the moral re-
sponsibilities of a socia] role when these are
onlyvaguely defined ina culture? and
is empirical information about common prac- *

MORAL GUIDELINES
AND SOCIAL ROLES

One approach is

If we assume that a salesperson has a respo:

sibility to answer a customer’s questions no:
deceptively, we could Tepresent various poin
on the continuum as rules requiring partic
lar levels of additional disclosure such as th
following: ‘

1. Minimal Information Rule: The buyer is respo;
sible for acquiring informatign about th
product. There is no obligation to give any i;
formation the buyer does not specifically as
about,

2. Modified Minima] Information Ru/le: The on]
additional information the seller is obligate
to give is information a buyermight need ¢
avoid risk of injury (safety information).

8. Faimess Rule: Tn addition to safety inform:
tion, a seller s

Sonably be exp“eg;t_é;latg E,n:_(:gwabout_urbﬂess. in

for{qed_.byp,tbs;ﬁ:.ll@r-

4. Mutual Benefit Rule: Tn addition to safety infor

mation, the seller js responsible for giving thy
- buyer any information needed to make a rea
sonable judgment about whether to purchase
“'the product which _gleﬂ_ggyer.does.notposscss

5. Maximal Information Rule: A seller is respon

What considerations might move us o
ward one end of the continuum or the other?
to take the Perspective of
the buyer. A berson attracted by the ideal of
the golden rule might ask, “What woulg I
want the salesperson to tell me if I were pur-
chasing the product?” :

Trying to get a determinate answer froma
moral ideal such as the golden rule also leads
o some implausible conclusions, Suppose,
for example, that what I would want gz a
buyer in some situation is ap objective
analysis of the merits and disadvantages of
this product in relation to competing prod-
ucts. Does this automatically imply that the




